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APPENDIX-12 

IN THE COURT OF CHIEF JUDICIAL MAGISTRATE, SONITPUR 

TEZPUR 

 
Present:- Sri Nabajit Bhatta. AJS. MA, LL.B.  

Chief Judicial Magistrate,  
Sonitpur, Tezpur  

 
 

[Date of the Judgment] 
24.08.2022 

 
[PR Case No-119 of 2018] 

 
 

(FIR NO-289/2018 DATED-17.04.2018/ WRONGFUL RESTRAINT/ ASSAULT OR USE 
OF CRIMINAL FORCE ON WOMEN WITH THE INTENTION OR KNOWLEDGE TO 
OUTRAGE HER MODESTY CASE AND DHEKIAJULI POLICE STATION) 

COMPLAINANT : 

STATE OF ASSAM 

OR 

Sri Budhiram Dahal, 

S/O:- Late Joy Bahadur Dahal, 

R/O:- Toripam, 

P/S:- Dhekiajuli,   

Dist:- Sonitpur, Assam 

REPRESENTED BY 
Mr. Nalini Kanta Mishra, Ld. Addl. P.P 

Smt. Karabi Das, Asst. P.P. 

 

ACCUSED PERSON 

Md. Fakaruddin Ali Ahmed 
S/O:- Late Abdul Goni 
R/O- Toripom 
P/S:- Dhekiajuli  
Dist:- Sonitpur, Assam 

REPRESENTED BY Mr. Hemendra Borah, Ld. Counsel  
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APPENDIX-13 

Date of Offence 
 

16.04.2018 

Date of FIR 
 

17.04.2018 

Date of Charge Sheet 
 

31.05.2018 

Date of Framing of Charge 
 

12.11.2018 

Date of commencement of evidence 
 

02.04.2019 

Date on which judgment is reserved 
 

16.08.2022 

Date of Judgment 
 

24.08.2022  

Date of the Sentencing Order, if any 
 

24.08.2022 

 

ACCUSED DETAILS : 

Rank of 
the 

Accused 

Name of 
the 

accused 

Date of 
Arrest 

Date of 
Release on 

Bail 

Offences 
charged 

with 

Whether 
acquitted 

or 
convicted 

Sentenced 
Imposed 

Period of 
Detentio

n 
undergon
e during 
Trial for 
purpose 
of Sec. 

428 
Cr.P.C.  

 
 
 
 
 
 

A-1 
 

Md. 
Fakaruddin 
Ali Ahmed 

17.04.2018 13.06.2018 
Sec-
341/354 
of IPC 

Convicted  

Sentenced 
to go S.I. 
for one 
month and 
to pay fine 
of 
Rs.500/- 
I/D S.I. 
for 7 days 
U/S. 341 
I.P.C. and 

also 
sentenced 

57 Days 
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to undergo 
S.I. for one 
year and to 
pay fine of 
Rs.1000/- 
U/S: 354 
I.P.C. I/D 
to S.I. for 
15 days. 
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IN THE COURT OF CHIEF JUDICIAL MAGISTRATE, SONITPUR:: 

TEZPUR 

P. R. Case No-119 of 2018 

 
State of Assam     
 –Vs–  
Md. Fakaruddin Ali Ahmed 
                          ….…...Accused Person  

 
Under section-341/354 of I.P.C 

 
 
Present:       Sri Nabajit Bhatta AJS. MA, LL.B.  

Chief Judicial Magistrate, Sonitpur at Tezpur  

 
24th day of August, 2022 
 
Mr. N. K. Mishra, Ld. Addl. P.P         ……………………… Advocate for the State  

Mr. H. Borah, Ld. Counsel                  …………………… Advocate for the Accused  

 
Date of Hearing   : 02.04.2019, 29.05.2019, 04.12.2019 

       04.02.2020, 28.01.2022 & 06.07.2022  

Date of Argument   : 01.08.2022 & 16.08.2022 

Date of Judgment   : 24.08.2022  

 

J U D G M E N T 

1. Prosecution story in brief is as follows that on 17.04.2018 the informant 

Sri Budhiram Dahal lodged an Ejahar before the O/C of Dhekiajuli Police 

Station through I/C of Borsola Police Outpost to the effect that on 

16.04.2018 at about 06:30 PM, while his daughter, namely, Purnima 

Devi was returning home from Jurpukhuri Centre, the accused near Tea 

Garden of Rohini Dahal in a planned manner caught handle of the bicycle 

of his daughter and fell her down, gagged her mouth and attempted to 

commit rape on her. It is stated that on seeing the said incident, Sri 
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Rajendra Dahal raised alarm and the accused thereafter fled away. 

Hence, the case. 

2. The instant case was registered under section-376/511 of I.P.C. and the 

police investigated the same. After completion of the investigation police 

submitted the charge-sheet against the accused person, namely, Md. 

Fakaruddin Ali Ahmed under section-376/511 of I.P.C.  

3. That Ld. Additional Chief Judicial Magistrate, Sonitpur at Tezpur at that 

time took cognizance of the offence against the accused person. On 

appearance of accused person copies of relevant documents were 

furnished to the accused person and accordingly, the case was 

committed before the Hon‟ble Court of Sessions vide order dated 

15.09.2018 in compliance of the due process of law. Consequently, 

Hon‟ble Additional Sessions Judge (FTC), Sonitpur at Tezpur remanded 

back the case record before this court framing charge against the 

accused under section-341/354 of IPC. 

4. Prosecution in order to prove the case has examined as many as 09 

(Nine) numbers of witnesses including informant, victim, medical officer 

and the investigating officer in support of this case. Defence plea was 

total denial. Defence has adduced no evidence. Statement of the 

accused person has been recorded under section-313 of Cr. P.C.  

5. POINTS FOR DETERMINATION:- 

(i.) Whether the accused person on 16.04.2018 at Toripam 

(near Sri Ruhini Dahal T.E) under Dhekiajuli PS wrongfully 

restrained the minor daughter of informant, namely, Purnima 

Devi on her way to home and thereby committed an offence 

under section-341 of I.P.C.?  

(ii.) Whether the accused person on the same date, time and 

place mentioned above assaulted or used criminal force on 
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Purnima Devi, intending to outrage her modesty and thereby 

committed an offence punishable under section-354 of IPC?  

6. Heard argument from the Ld. Advocate of the both sides. On perusal of 

the evidence on record and case diary the very findings are as follows. 

DISCUSSION, DECISION AND REASONS THEREOF 

7. The prosecution opening the account of examining the witnesses first 

brought the informant, namely, Sri Budhiram Dahal as PW-1. The PW-1 

has stated in his evidence-in-chief that he knows the accused person of 

this case. He further stated that the incident took place on 16.04.2018 at 

about 6:30 PM and on the date of alleged incident, while his daughter 

Purnima Devi was returning home from Jurpukhuri Centre, then the 

accused person wrongfully restrained his daughter near Tea Garden of 

Ruhini Dahal and caught handle of the bicycle of his daughter and fell 

her down, gagged her mouth and tried to take her inside the garden for 

some bad intention. He also stated that when his daughter raised hue 

and cry one Rajendra Dahal came out and on seeing him the accused 

fled away from there. He stated that he was at home at the time of 

incident and on hearing the same he went to the place of occurrence 

and came to know about the incident from his daughter. Thereafter, he 

lodged the ejahar.  

8. In cross-examination, PW-1 has stated that he had not seen the incident. 

He also stated that the Borsola OP is about 2 KM to 2½ KM away from 

his house. He further stated that at the time of incident kids along with 

his wife were present at home. He stated that he used to work at tea 

garden as cleaner of jungle. He further stated that accused used to 

reside near his house. He also stated that they stopped their talking 

terms with the accused few days before the alleged incident. He further 

stated that Rajendra Dahal is the son of his nephew and his house is 

about 20-30 meters away from his house. He also stated that there is a 
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PWD road near the place of occurrence and through the said road it goes 

to Jurpukhuri Centre. He stated that shops were there in the said centre. 

He further stated that there was a tea garden near the place of 

occurrence. He further stated that there were quarters inside the tea 

garden which was situated 20-30 meters away from the place of 

occurrence.  

9. PW-2, Miss. Purnima Devi being the victim of this case has stated in her 

evidence-in-chief that the informant is her father and she knows the 

accused of this case and he resides in the same village. She also stated 

that the incident took place on 16.04.2018 at about 6:30 PM and on the 

date of alleged incident during evening time she went for purchasing 

medicine and while she was returning home near the Tea Garden of 

Ruhini Dahal, the accused person in a planned manner wrongfully 

restrained her and caught handle her bicycle and thereafter accused 

pushed her by gagging her mouth. Then she raised hue and cry and on 

hearing the same one Rajendra Dahal had came to her and the accused 

on seeing Rajendra Dahal fled away from there. She further stated that 

said Rajendra Dahal sent her to her home and thereafter, she informed 

the incident to her father. Later, her father lodged the ejahar. She stated 

that during investigation, police sent her before the court to record her 

statement. She identified her statement as Ext-1 wherein she put her 

signature as Ext-1(1). 

10. In cross-examination, PW-2 has stated that police interrogated her on 

the date of incident at about 9 PM to 10 PM. She further stated that she 

along with her father, her brother Sri Rajendra Dahal went to Borsola 

police Outpost and her father went to police station to lodge a case. She 

also stated that people used the road situated near the place of 

occurrence. She stated that Rajendra Dahal had seen her from 20-30 
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feet away and at the relevant point of time Rajendra Dahal was listening 

song in his mobile phone. She further stated that it was little bit dark at 

the time of incident. She also stated that Rajendra appeared immediately 

after the incident and except him no others were there. She stated that 

the incident occurred within half an hour. There houses were there near 

the place of occurrence and people stayed in the said house.  

11. PW-3, Sri Rajendra Dahal stated in his evidence-in-chief that he knows 

the accused and the informant of this case. He further stated that the 

incident took place on 16.04.2018 at about 06:30 PM. He also stated that 

at that time he was proceeding towards shop from his house and then 

he heard a sound of fallen bicycle. He further stated that when he went 

there he heard a sound of his sister namely Purnima Devi (PW-2) and on 

hearing the sound, when he went near to his sister, he saw one man 

was running from there. He also stated that when he was running after 

that person then he saw the face of accused person in the blazing light 

situated near the house of Ranjan Dahal. When he returned near 

Purnima and asked about the matter then she told him that the accused 

caught handle of her bicycle, gagged her mouth and tried to pull her in 

the tea garden. Thereafter, he took her to her house and narrated the 

incident to her father. He further stated that thereafter, villagers asked 

about the incident and on the next day the ejahar was lodged. Police 

recorded his statement before the court. He identified his statement as 

Ext-2 wherein he put his signature as Ext-2(1-2).  

12. In cross-examination, PW-3 has stated that police recorded his 

statement after the incident during morning hours and on that day, the 

ejahar was lodged. He further stated that he heard the sound of fallen 

bicycle from 20-25 feet away. He stated that he did not state before the 

police that from how many distance he heard the sound of fallen bicycle. 
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He also stated that he did not state before the police that he identified 

the face of accused in the blazing light situated near the house of Ranjan 

Dahal. He stated that no houses situated near the place of occurrence 

and the houses situated around 200 meters away from the place of 

occurrence. He further stated that shops situated around 500 meters 

away from the place of occurrence.  

13. PW-4, Sri Deben Dahal stated in his evidence-in-chief that he knows the 

informant and the accused of this case. He also stated that the incident 

took place in the month of April, 2018 but he forgot whether the date 

was 16 or 18. He further stated that the incident took place at about 6 

PM to 6:30 PM. He also stated that while Purnima Dahal (PW-2) was 

returning to her house after purchasing goods from a shop then the 

accused near the tea garden of Ruhini Dahal gagged her mouth and tried 

to rape on her. He also stated that at that time when Rajendra Dahal 

went there the accused fled away from there. He also stated that at the 

time of incident, Purnima was coming in her bicycle.  

14. In cross-examination, PW-4 has stated that accused resides in the same 

village. He further stated that the house of informant is about 200 

meters away from his house. He also stated that he had not witnessed 

the alleged incident. He further stated that he heard about the alleged 

incident at around 07:30 PM on the very day of incident.  

15. PW-5, Sri Pankaj Khodka in his evidence-in-chief has stated that he 

knows the informant and the accused person of this case. He also stated 

that the incident took place on 16.04.2018 and on the date of incident at 

about 6:30 PM, while Purnima was returning home from Jurpukhuri 

Centre near the tea garden road, the accused person wrongfully 

restrained her bicycle and started pulling pushing and also tried to do 

bad act. He further stated that when she raised hue and cry, Rajendra 
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Dahal   went running there and thereafter, the accused person fled away 

from there. He also stated that on hearing shouting he also went there 

and learnt about the incident from Rajendra Dahal and Purnima. He 

stated that he saw Purnima was crying there and her bicycle was lying. 

Thereafter, the father of Purnima lodged the ejahar. 

16. In cross-examination, PW-5 has stated that he was completed his B.A. at 

the time of incident. He further stated that he came to know about the 

incident from Purnima.  

17. PW-6, Sri Kamal Chetry in his evidence-in-chief has stated that he knows 

the informant and the accused person of this case. He also stated that 

the incident took place in the year 2018 one day at about 06:30 PM. He 

further stated that on the date of incident, on hearing hue and cry he 

went there and came to know from Rajendra Dahal that when Purnima 

Devi was returning home, the accused person restrained her and caught 

handle of her bicycle and fell her down from the cycle and tried to do 

some bad act. He also stated that when Purnima raised hue and cry 

Rajendra Dahal went there and on seeing him the accused fled away.  

18. In cross-examination, PW-6 has stated that Purnima is not his relative 

and her house is about half kilometre away from his house. He further 

stated that he met Purnima just near the place of occurrence. He also 

stated that the place of occurrence is situated in between the house of 

Purnima and the place from where he met her. He further stated that 

many people gathered at there. He also stated that he does not know as 

to why the accused committed the said incident.  

19. PW-7, Sri Dheraj Chetry in his evidence-in-chief has stated that he knows 

the informant and the accused person of this case. He further stated that 

the incident took place on 16.04.2018 at about 06:30 PM and on the 

date of alleged incident there was hue and cry near the tea garden of 
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Ruhuni Dahal. He also stated that on hearing commotion he came out 

and went there and there he came to know that the accused misbehaved 

the daughter of the informant namely, Purnima while she was coming in 

a bicycle. He further stated that the accused person already fled away 

from the place of occurrence. Police came to the place of occurrence.  

20. In cross-examination, PW-7 has stated that he had not witnessed the 

alleged incident. He also stated that later on hearing commotion he went 

there and came to know from Rajendra Dahal about the act of accused 

person.  

21. PW-8, Dr. Nilakshi Das being the Medical Officer of this case has stated 

in her evidence-in-chief that on 17.04.2018 she was posted as Deputy 

Superintendant of KCH, Tezpur and on that day, she was on emergency 

duty. She also stated that on that day she examined the victim Purnima 

Devi in reference to Dhekiajuli PS Case No-289/18 u/s-376/511 of IPC 

and on examination, she found no any external signs and symptoms and 

recent sexual intercourse. She also stated that there is no violent mark 

on her private parts and the victim was advised for X-ray and found age 

above 18 years. She stated that on vaginal examination found loose 

hymen, old tear at 10 o‟clock position, LMP was 15.04.2018 and there 

was bleeding and smear of vagina could not be done due to periodic 

bleedings. She further stated that the victim was therefore not pregnant 

and urine test by pregnancy kit Preg test also shown negative. She 

identified her medical examination report of victim as Ext-3 wherein she 

put her signature as Ext-3(1).  

22. In cross-examination, PW-8 has stated that she does not know the victim 

personally and she examined the victim on the basis of police requisition.  

23. PW-9, SI Dandadhar Kumar being the Investigating Officer of this case 

has stated in his evidence-in-chief that on 16.04.2018, he was posted at 
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Borsola Out Post as I.C and On that day he received an ejahar lodged by 

complainant Budhiram Dahal and he made a GD entry vide no-241 

dated-16.04.2018. He identified the FIR as P. Ext-4 wherein he put his 

signature as P. Ext-4(1). Thereafter, he forwarded the FIR before the 

O/C of Dhekiajuli PS to register the case. He also stated that prior to that 

on the basis of GDE vide no-241, dated-16.04.2018, he endorsed himself 

to investigate the case. He further stated that after that he went to the 

place of occurrence on the same day at about 10:45 PM and apprehend 

the accused. He stated that on the next day he recorded the statement 

of the complainant and the victim. He further stated that he again visited 

the place of occurrence and prepared sketch map. He identified the 

sketch map as P. Ext-5 wherein he put his signature as P. Ext-5(1). He 

stated that he also recorded the statements of other witnesses and also 

send the victim for medical examination. He further stated that he send 

the accused to the court and court remanded him for judicial custody. He 

also stated that he also brought the victim to the Judicial Magistrate to 

record her statement u/s-164 of Cr.P.C. He stated that on 17.04.2018, 

the O.C. Dhekiajuli PS registered the FIR which was send by him as 

Dhekiajuli PS Case No-289/18, U/S–376/511 of IPC and thereafter, O/C 

of Dhekiajuli P.S. endorsed him to investigate the case. He also recorded 

the statement of witness, namely, Sri Rajendra Dahal. He stated that he 

also collected the medical report and after completion of the 

investigation, he has submitted charge sheet against the accused person 

u/s- 376/511 of IPC. He identified the charge sheet as P. Ext-6 wherein 

he put his signature as P. Ext-6(1).  

24. In cross-examination, PW-9 denied the fact that he did not investigate 

the case upon the FIR dated-16.04.2018 and he also did not submit 

charge sheet after investigate the same. He stated that he recorded the 
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statement of witnesses on 17.04.2018 at 9:45 AM. He further stated that 

he recorded statement of the victim on the same day at 11:30 AM. He 

also stated that he has not mentioned the name of victim in charge 

sheet whom he send to record statement u/s-164 of Cr.P.C. He stated 

that he prepared the sketch map on the basis of GD entry. He further 

stated that he did not send the GD entry along with the case. He also 

stated that he did not personally know the victim at the time of incident.  

25. I have minutely perused the evidence on record including the cross-

examination of witnesses. In this case, the prosecution side has 

examined as many as nine numbers of witnesses out of which PW-1 is 

the Informant, PW-2 is the Victim, PW-3 is partial eye witness, PW-5 is  

hearsay witness but partial eye witness, PW-4, PW-6 and PW-7 are the 

independent witnesses but hearsay witnesses and PW-8 and PW-9 are 

the official witnesses. In the evidence the PW-1 has deposed that place 

on 16.04.2018 at about 6:30 PM while his daughter Purnima Devi was 

returning home from Jurpukhuri Centre, then the accused person 

wrongfully restrained his daughter near Tea Garden of Ruhini Dahal and 

caught handle of the bicycle of his daughter and fell her down, gagged 

her mouth and tried to take her inside the garden for some bad 

intention. He was informed by the victim PW-2 regarding the incident. 

The victim PW-2 has deposed that on 16.04.2018 at about 6:30 PM, 

while she was returning home near the Tea Garden of Ruhini Dahal, the 

accused person in a planned manner wrongfully restrained her and 

caught handle her bicycle and thereafter accused pushed her by gagging 

her mouth. Then she raised hue and cry and on hearing the same one 

Rajendra Dahal had seen her and the accused on seeing Rajendra Dahal 

fled away from there. She further stated that said Rajendra Dahal sent 

her to her home and thereafter, she informed the incident to her father. 



Page 14 of 21 

 

The partial eye witness, the PW-3 has stated that on 16.04.2018 at 

about 6:30 PM on hearing the sound of PW-2, he went near to PW-2 and 

saw one man was running from there. He also stated that when he was 

running after that person then he saw the face of accused person in the 

blazing light situated near the house of Ranjan Dahal. When he returned 

near PW-2 and asked about the matter then she told him that the 

accused caught handle of her bicycle, gagged her mouth and tried to pull 

her in the tea garden. Thereafter, he took her to her house and narrated 

the incident to her father. From the evidence of PW-3 it appears and he 

saw the accused ran from the place of occurrence and in this aspect he 

was a direct but partial witness to the incident on 16.04.2018 at about 6-

30 P.M.  PW-5 was the hearsay witnesses and stated that on 16.04.2018 

at about 6:30 PM he went to the place of occurrence on hearing hue and 

cry and  heard the incident from the victim PW-2 and PW-3.  He came to 

know that while PW-2 was returning home from Jurpukhuri Centre near 

the tea garden road, the accused person wrongfully restrained her 

bicycle and started pulling pushing and also tried to do bad act. He 

further stated that when she raised hue and cry, Rajendra Dahal went 

running there and thereafter, the accused person fled away from there. 

The PW-5 has also deposed that when he came to the place of 

occurrence he saw that the PW-2 was crying and the cycle was laying. 

PW-6 was also a hearsay witness who heard the incident from PW-3 has 

deposed that on hearing hue and cry he went there and came to know 

from PW-3 that when PW-2 was returning home, the accused person 

restrained her and caught handle of her bicycle and fell her down from 

the cycle and tried to do some bad act. PW-7 was also hearsay witness 

and he deposed that on hearing hue and cry when he came near the 
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place of occurrence, he came to know that the accused misbehaved the 

PW-2 when she was coming on her bi-cycle.  

26. That the statement given by the PW-2 that on 16.04.2018 at about 6:30 

p.m. after purchasing medicine while she was returning home near the 

Tea Garden of Ruhini Dahal, the accused person in a planned manner 

wrongfully restrained her and caught handle her bicycle and thereafter 

accused gagged her mouth, then she raised hue and cry and on hearing 

the same one Rajendra Dahal had seen her and the accused on seeing 

Rajendra Dahal fled away from there was corroborated by the statement 

of the PW-1,PW-3 and PW-5. I have not found any reason to disbelieve 

the statement of the PW-2 who was the victim of the alleged incident. So 

from the evidence of the prosecution witnesses it appears that on the 

day of incident the victim PW-2 was returning on a cycle the accused 

wrongfully restrained her, caught handle of her cycle and thereafter 

gagged her mouth with an intention to do some act. 

27. Now let us see whether the act of the accused person pushed the PW-2 

by gagging her mouth is come under the section of 354 of IPC.  Sec.354 

I.P.C. provides that:- “Whoever assault or uses criminal force to any 

woman, intending to outrage or knowing it to be like that he will thereby 

outrage her modesty, shall be punished with imprisonment of either 

description for a term which shall  not be less than one year but which 

may extend to five years, and shall also be liable to fine.”  

28. The essential ingredients of the offence under section-354 of IPC are as 

under:- 

(i) That the person assaulted must be a woman; 

(ii) That the accused must have used criminal force on her; 

and  
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(iii) That the criminal force must have been used on the 

woman intending thereby to outrage her modesty.   

29.  Since the word „modesty‟ has not been defined in the Indian penal Code 

we may profitably look into its dictionary meaning. According to Shorter 

Oxford English Dictionary (Third Edition) modesty is the quality of being 

modest and in relation to woman means “womanly propriety of 

behaviour, scrupulous chastity of thought, speech and conduct”.  

30. In the State of Punjab vs. Major Singh (AIR 1967 SC 63), it observed 

that the essence of a woman‟s modesty in her sex and from her very 

birth she possesses the modesty which is the attribute of her sex. From 

the above dictionary meaning of „modesty‟ and the interpretation given 

to that word by this Court un Major Singh‟s case (supra) it appears to us 

that the ultimate test for ascertaining whether modesty has been 

outraged is, is the action of the offender such as could be perceived as one 

which is capable of shocking the sense of decency of a woman.   

31. Supreme Court in Vidyadharan v State of Kerela (2004)1 SCC 215 AIR 

2004 SC 536 held as under:-  

“Intention is not the sole criteria of the offence punishable 

under Section-354 of IPC, and it can be committed by a 

person assaulting or using criminal force to any woman, if he 

knows that by such act the modesty of the woman is likely to 

be affected. Knowledge and intention are essentially things 

of the mind and cannot be demonstrated like physical 

objects. The existence of intention or knowledge has to be 

culled out from various circumstances in which and upon 

whom the alleged offence is alleged to have been 

committed. A victim of molestation and indignation is in the 

https://indiankanoon.org/doc/203036/
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same position as an injured witness and her witness should 

receive same weight.” 

32. Supreme Court in Tarkeshwar Sahu v State of Bihar (2006)8 SCC 560 

held as under:-  

“So far as the offence under Section-354 of IPC is concerned, 

intention to outrage the modesty of the women or 

knowledge that the act of the accused would result in 

outraging her modesty is the gravamen of the offence.  

The essence of a woman's modesty is her sex. The culpable 

intention of the accused is the crux of the matter. The 

reaction of the woman is very relevant, but its absence is not 

always decisive. Modesty is an attribute associated with 

female human beings as a class. It is a virtue which attaches 

to a female owing to her sex.”  

33. Test of outrage of modesty-"The test of outrage of modesty is whether a 

reasonable man will think that the act of the offender was intended to or 

was known to be likely to outrage the modesty of the woman- Keshab v 

State 1976 Cutt LR (Cri) 236, approved in Tarkeshwar Sahu v State of 

Bihar (2006)8 SCC 560. In Keshab, a girl aged 15 years while she was 

coming back with her mother, in the midnight the accused suddenly 

appeared from a land and dragged her towards that side. He was 

convicted under section-354 of IPC.  

34. It is undoubtedly correct that if intention or knowledge is one of the 

ingredients of any offence, it has got to be proved like other ingredients 

for convicting a person. But, it is also equally true that those ingredients 

being states of mind may not be proved by direct evidence and may 

have to be inferred from the attending circumstances of a give case.     

https://indiankanoon.org/doc/203036/
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35.  In this case when the victim (PW-2) on 16.04.2018 at about 06:30 PM 

was returning home near Tea Garden of Rohini Dahal the accused in a 

planned manner wrongfully restrained her and caught her bicycle and 

thereafter, the accused pushed her by gagging her mouth. It was sun 

set time and it was little bit dark at the time of incident. So, when a girl 

was coming on a bicycle alone and the accused wrongfully restrained 

her, caught her bicycle and pushed her by gagging her mouth in a such 

place and at a such time there must be a intention to outrage her 

modesty.  

36. From the above discussion, it is proved that the accused person was 

involved with the incident of wrongful restrain of the victim girl and used 

criminal force with an intent to outrage her modesty. 

37. So, the Prosecution has proved the case against the accused person, 

namely, Fakaruddin Ali Ahmed u/s: 341/354 I.P.C. beyond reasonable 

doubt. Accordingly, the accused Fakaruddin Ali Ahmed is found guilty 

U/S: 341/354 I.P.C. 

38. I have considered extending the beneficial provisions of the Probation of 

Offenders Act to the accused person who is found guilty, but I refrained 

myself from doing so as the same would send a wrong signal to the 

society. 

39. Heard, the guilty accused is on question of sentenced. The accused 

person has submitted that he is a poor person and he has families to 

support and sentencing them to imprisonment will cause immense 

hardship to his families. So, the submissions so made was considered vis 

a vis the fact and the circumstances of the case and considering all 

aspects I am declined to inflict a harsh punishment on the guilty accused 

person. 
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                                ORDER. 

         Accused person, namely, Md. Fakaruddin Ali Ahmed is held guilty 

U/S: 341/354 I.P.C. and is convicted and sentenced to go S.I. for one 

month and to pay fine of Rs.500/- I/D S.I. for 7 days U/S. 341 I.P.C. and 

he is also sentenced to undergo S.I. for one year and to pay fine of 

Rs.1000/- U/S: 354 I.P.C. I/D to S.I. for 15 days. Both punishments shall 

run concurrently.        

         The period of detention already undergone by the accused 

Fakaruddin Ali Ahmed shall be set off 

             Bail bond of the accused person stand cancelled. 

          Furnish copy of Judgment to accused Fakaruddin Ali Ahmed at 

free of cost. 

         Judgment is prepared and pronounced in open court. Given under 

my hand & seal of this court on this 24th day of August, 2022 at Tezpur.  

  

 
     (Sri Nabajit Bhatta) 

           Chief Judicial Magistrate, 
                   Sonitpur: Tezpur 

  
        Dictated and Corrected by me  

 
   
  Chief Judicial Magistrate, 

                   Sonitpur: Tezpur 
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APPENDIX -14 

LIST OF PROSECUTION/DEFENCE/COURT WITNESSES 

A. Prosecution: 

RANK NAME NATURE OF EVIDENCE (EYE WITNESS, 
POLICE WITNESS, EXPERT WITNESS, MEDICAL 
WITNESS, PANCH WITNESS, OTHER WITNESS) 

PW-1 Sri Budhiram Dahal  INFORMANT  

PW-2 Miss. Purnima Devi VICTIM 

PW-3 Sri Rajendra Dahal  OTHER WITNESS  

PW-4 Sri Deben Dahal  OTHER WITNESS 

PW-5 Sri Pankaj Khodka  OTHER WITNESS 

PW-6 Sri Kamal Chetry OTHER WITNESS  

PW-7 Sri Dheraj Chetry OTHER WITNESS 

PW-8 Dr. Nilakshi Das MEDICAL WITNESS  

PW-9 SI Dandadhar Kumar  POLICE WITNESS 

B. Defence Witnesses, if any: 

RANK NAME NATURE OF EVIDENCE (EYE WITNESS, 
POLICE WITNESS, EXPERT WITNESS, MEDICAL 
WITNESS, PANCH WITNESS, OTHER WITNESS) 

NIL NIL NIL 

 

C. Court Witnesses, if any: 

RANK NAME NATURE OF EVIDENCE (EYE WITNESS, 
POLICE WITNESS, EXPERT WITNESS, MEDICAL 
WITNESS, PANCH WITNESS, OTHER WITNESS) 

NIL NIL NIL 

LIST OF PROSECUTION/DEFENCE/COURT EXHIBITS 

 
A. Prosecution: 

Sr. No. Exhibit Number Description 

1 Ext-1/PW-2 Statement of victim u/s-164 of CrPC 

2 Ext-1(1) Signature of PW-2 

3 Ext-2/PW-3 Statement of PW-3 recorded u/s-164 of CrPC 

4 Ext-2(1-2) Signature of PW-3 

5 Ext-3/PW-8 Medical Examination Report of Victim (PW-2) 

6 Ext-3(1) Signature of PW-8 

7 Ext-4/PW-9 FIR 

8 Ext-4(1) Signature of PW-9 
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9 Ext-5/PW-9 Sketch Map 

10 Ext-5(1) Signature of PW-9 

11 Ext-6/PW-9 Charge Sheet 

12 Ext-6(1) Signature of PW-9 

B. Defence: 

Sr. No. Exhibit Number Description 

NIL NIL NIL 

C. Court Exhibits: 

Sr. No. Exhibit Number Description 

NIL NIL NIL 

D. Material Objects: 

Sr. No. Exhibit Number Description 

NIL NIL  NIL 

 

                                                                        
   Chief Judicial Magistrate, 

                                       Sonitpur: Tezpur 


